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DISCLAIMER

This newsletter includes claim prevention techniques that are designed to minimize the likelihood of being sued for legal
malpractice. The material presented does not establish, report, or create the standard of care for attorneys. The articles do not
represent a complete analysis of the topics presented and readers should conduct their own appropriate legal research.

IN BRIEF

The following is a brief summary of the ethical
duties of Oregon lawyers concerning their
clients� entitlement to their �property� or �files�:

1.  Lawyers must return original documents to
their clients upon request.

2.  Lawyers must provide clients with copies of
most documents in their client files upon request.
A right to charge for copies of file materials can
be made part of the attorney/client fee
agreement, and this is a practical way of bringing
clarity to this area. A fee agreement could also
state the extent to which copies will be provided
out of the lawyer�s general fee and the charges
that will be incurred for additional copies.

3. Lawyers who provide their clients with
copies of documents during the course of the
representation are not obligated to provide those
clients with another copy later on at no cost.
Lawyers can require the client to pay the
reasonable cost of reproducing additional copies.

4.  Lawyers may not charge for segregating the
documents their clients are not entitled to
receive (note that this category is very small)
upon termination of the representation, but may
charge for labor costs associated with
production of file materials as otherwise
permitted under the rules.

5.  There are a limited number of documents in a
client file that a client is not entitled to receive.
One identified category of documents is material
from one client�s case (such as a brief) that is
used as reference material in another client�s
case. Another category is a lawyer�s personal
notes that do not relate to the merits of the
client�s case.

6.  A lawyer can assert a possessory lien on a
client�s papers, personal property, and money in
the lawyer�s possession. The client has remedies
to obtain the release of certain material under
ORS 9.360 and 9.370. Nevertheless, if the client
needs the material requested and does not have
the means to bring the client�s fee payments
current, the lawyer is ethically required to
provide the material to the client at the lawyer�s
expense if not doing so would result in
foreseeable prejudice to the client�s legal
interests. In other words, the lawyer cannot
stand firm on asserting the lien if the client
would likely be prejudiced by not having access
to material that is necessary to the resolution of
his or her legal matter.
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